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IN THE SUPREME COURT OF THE STATE OF UTAH 
PEARL H. STEFFENSEN, ) 
Plaintiff/Petitioner, ] 
vs. ] 
SMITH'S MANAGEMENT CORPORATION 
Defendant/Respondent. 
i Case No. 910560 
i Priority No. 13 
REPLY TO RESPONDENT'S OBJECTION TO PETITION FOR 
WRIT OF CERTIORARI TO THE UTAH COURT OF APPEALS 
Petitioner, Pearl H. Steffensen, by and through her attorney 
of record, presents this reply to respondent Smith's Management 
Corporation's Objection to Petition for Writ of Certiorari. The 
questions presented for review, the citation to the opinion below, 
the statement of jurisdiction, and the statement of the case are 
contained in the Petition for Writ of Certiorari at 1-5. 
ARGUMENT 
THIS COURT SHOULD GRANT CERTIORARI BECAUSE THE COURT OF 
APPEALS ERRONEOUSLY APPLIED A HARMLESS ERROR ANALYSIS AFTER 
DETERMINING THAT THE TRIAL COURT SHOULD NOT HAVE GRANTED 
SMITH'S MOTION FOR A DIRECTED VERDICT. 
In Mrs. Steffensen's Petition for Writ of Certiorari the 
following statement was made: "A review of 40 years of cases from 
-1-
the Utah Supreme Court reveals that the Court has never held an 
erroneously granted directed verdict to be harmless error." 
Smith's response to the petition does not dispute that statement. 
Instead, Smith's mischaracterizes the original statement and claims 
that appellate courts "routinely" conduct a harmless error analysis 
in directed verdict cases. (Respondent's Objection at 3-4). In 
support of its claim, Smith's cites a case, Cerritos Trucking Co. 
v. Utah Venture No. 1, 645 P.2d 608 (Utah 1982), in which the Utah 
Supreme Court found no error in the trial court's granting of a 
motion for summary judgment. The Court then held that because 
there was no error in the granting of the directed verdict, the 
defendants could not have been prejudiced by the method used by the 
trial court to reach its result. 645 P. 2d at 613. However, 
Cerritos Trucking is inapplicable here because the court of appeals 
held the trial court's granting of the directed verdict to be 
erroneous. Steffensen v. Smith's Management Corp. 17 2 Utah Adv. 
Rep. 36, 39 (Utah Ct. App. 1991). 
Smith's has failed to cite any case in which an appellate 
court has held the granting of a directed verdict to be erroneous 
but has applied a harmless error analysis to affirm the trial 
court. As noted in the Petition for a Writ of Certiorari, a 
harmless error analysis is inconsistent with an appellate court's 
ruling that a directed verdict has been erroneously granted. 
(Petition for Writ of Certiorari at 7-9). 
Smith's also asserts that the erroneous ruling by the trial 
court now requires Mrs. Steffensen to demonstrate the likelihood 
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of a more favorable outcome. As argued above and in the Petition 
for Writ of Certiorari, this is simply not the law; however, even 
if it were the law, Mrs. Steffensen has demonstrated the likelihood 
of a more favorable outcome if all issues had been properly 
presented to the jury. (Petition for Writ of Certioari at 10-12). 
The court of appeals also concluded that a difference may have 
resulted without the trial court's error. The court stated: 
There was probably sufficient evidence produced from 
which a reasonable juror could infer that Smith's failure 
to deter was a negligent act, as it would have been 
reasonably foreseeable to an adequately trained employee 
that his or her decision to apprehend the shoplifter in 
a crowded store could have led to a customer's injury. 
Steffensen, 172 Utah Adv. Rep. at 39 (footnote omitted). 
In short, this Court should grant Mrs. Steffensenfs Petition 
for Writ of Certiorari because the court of appeals erroneously 
applied a harmless error analysis to this case. Even if a harmless 
error analysis was appropriate, the error in this case was not 
harmless. 
Finally, Mrs. Steffensen elects not to reply to points II and 
III of Smith's response. Instead, Mrs. Steffensen relies on the 
argument on these issues set forth in her Petition and asserts that 
the issues are inextricably linked to the first issue. 
Consideration of the first issue requires consideration of the 
remaining two issues. 
CONCLUSION 
Certiorari should be granted for the reasons set forth in this 
brief and Mrs. Steffensen's Petition for Writ of Certiorari. While 
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Mrs. Steffensen contends that Smith's Cross Petition for Writ of 
Certiorari is meritless and should not be granted, the filing of 
the cross-petition indicates the belief by both sides in this case 
that the court of appeals committed error. 
Respectfully submitted this 3 day of February, 1992. 
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